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1. Introduction

Over the last decade there has been a shift in payment mechanisms for public employees. Mechanisms that relate performance to pay have become more and more common in several European countries (OECD, 2005). Although not included in the report of the OECD, the same is the case for the Netherlands. The most striking example is the case of a Dutch police commissioner who has a personalized performance contract. The overall performance of ‘his’ force has personal consequences for the commissioner; either a bonus, or dismissal. 

Bureaucratic structures once were the solution for problems of nepotism and profit-seeking officials. Central in this development is the conceptual dichotomy of personalization and depersonalization, that is the idea of linking official public functions, Ambten, to individuals for instance by means of property rights or flexible payment. The latter type of personalization is at stake in recent developments of linking pay to performance. Such performance contracts flow from the New Public Management (NPM) movement. This approach aims to awake the ‘entrepreneurial spirit’ of civil servants and public managers (Hood, 1991; Farnham et al., 1996; Hood, 1998; Pollit & Bouckaert, 2000; Hood & Peters, 2004; Noordegraaf, 2004). NPM can be seen as a reaction to the inflexible and inefficient experiences with bureaucratic structures. 

 The organizational model of the bureaucracy, elaborated by Weber (e.g. 1991), emphasizes control, efficiency and rationality. With these built-in mechanisms the organizational model prevents flexible, individual and particularistic execution of functions. Standardization and depersonalization are the key concepts of this model, which can be seen as a perfect example of modernization (Van Hoof & Ruyseveldt, 1996; Van der Loo & Van Reijen 1997). After all, rationalization, commodification and social structures are central to modernity. All these characteristics are present in the bureaucratic organization with its fixed salaries (commodification), standardized procedures (rationalization) and institutionalization of structures and hierarchy (social structure). This model has been of great importance for the development of the public sector. Many of its characteristics can be found in the organization of governmental tasks. However, examples show that the bureaucratic approach can be very inefficient and ineffective, because of its emphasis on procedures instead of goals. NPM therefore introduced the entrepreneurial public official. Privatization, contractualization and performance related pay are, as stated, some of the solutions proposed by the NPM approach.

Personalization can also be seen in this light. However in pre-Weberian times, that is in the early modern era, Dutch public functions also had a personal, individual character. This paper therefore investigates the effects of personalized public functions in the Lower Countries on the functioning of public service. It will focus on the function of schout, an office at the local level which is responsible for public safety and a predecessor of the police commissioner we mentioned above. 

The aim of this paper is twofold. First of all to understand the effects of personalized public functions. Secondly, it wants to categorize the effects. In other words: in what terms can we describe and understand the effects of personalized public functions? We answer this question by introducing three types of personalization. These types then are used to understand the daily practice of the schout in terms of effects of personalization. We conclude this paper by linking three kinds of problems to the three types of personalization.

2. Personalization
A clear definition of personalization can be based on the bureaucratic model of Weber, which we described earlier. Since depersonalization is one of the aims of this model, the characteristics of it can help to identify how to depersonalize, and therefore also how to personalize. Van Braam (1977) operationalised the bureaucratic model by identifying twenty ‘dimensions’. Some of these dimensions are more useful for defining personalization than others. Here we only mention the dimensions that are used to frame the concept. The dimensions are categorized in three groups
. The categories used are conditions of (1) appointment, (2) execution and (3) rewards. Since the characteristics derived from Van Braam define depersonalization and the aim of this section is to clarify the concept of personalization, the dimensions as mentioned here all are opposites of the model of Van Braam. Divided over these categories, the dimensions then are (based on Van Braam, 1977; Raadschelders, 1990, 21; 1998, 134):

	I. Appointment
	II. Execution
	III. Rewards

	- Ownership of office
	- Formal rules and procedures do not exist
	- Irregular and variable income 

	- Standard procedures for appointment are lacking
	- Means are not supplied (desk, paper, an office)
	- Ownership of office

	- Expertise plays an unimportant role
	- Lack of procedures of rational discipline and control
	

	- Job security is not formalized
	
	


Scheme A: Conditions and characteristics of Appointment, Execution and Rewards of public functions

Based on this scheme, three types of personalization can be identified. The first type is personalization of appointment. This means that individual officials literally own their function. Expertise plays an unimportant role. Gaining official positions depends on networks rather than on qualifications in terms of ability. 


Secondly, personalization of the execution can be distinguished. Mechanisms of rational control and discipline as well as formal rules and procedures do not exist. The means needed for the execution have to be paid by the official. 


Thirdly, financial personalization means that rewards depend on the official’s effort. One can think of mechanisms like profit in office, where the official buys an office and tries to make a profit out of it, which is his income (Raadschelders, 1998, 158; see also Van Bockel & Noordegraaf, 2006).  The ownership of an office can in this light be seen as a retirement arrangement. 


These three types of personalization will be used to understand the practice of the schout-office in the Dutch Republic. But before we go into the schout function, we first shortly describe the governmental structure of the Dutch Republic.

3. Governmental structure of the Republic of the Seven United Provinces
In Dutch history the 17th century, also known as the Golden Century, is maybe the most famous period. In this century the province of Holland became the center of world trade, the connection between ‘the East’ and Europe. It is also the century in which the Dutch Republic was finally recognized by its former ruler: Spain. We start our investigation in the century in which the Dutch Republic got their independence. 

The organization of public safety in the 17th century differed per city and per region. The Republic counted seven provinces, which were united in the ‘States General’, a general representative body for all provinces and cities of the Republic. Each province had its own stadtholder, a function that remembers of the times when a king reigned the Lower Countries. A stadtholder can best be described as the representative of the king. The last king of the Lower Countries, Filips the Second, was abjured in the ‘Acte van Verlatinghe’ of July, 26th, 1581 by the stadtholder of that time: Prince William of Orange. William was the leader of the revolt against Spain. From that moment on the function of stadtholder steadily gained royal status, as was also the case with William of Orange and his heirs.

Public safety in early-modern Holland was one of the responsibilities of the stadtholder. There are two functions that were responsible for public safety, however, at different levels but both appointed by the stadtholder. Before we go into the practice of these functions, we first make clear how they were related to the stadtholder and each other.

At the very local level, that is the city, the ‘schout’ combined the task of what we now would call public prosecutor and police commissioner. The schout can be seen as the representative of the stadtholder at the local level. Therefore he had a direct responsibility to the stadtholder (not always to the city!) (e.g. Fruin, 1922; Fockema Andreae, 1969). The schout made new rules (‘costuymen’ or ‘keuren’), arrested offenders of these rules and was also responsible for the execution of the sentence. In some cities the distinction was made between higher-schout and lower-schout. The lower-schout was only allowed to prosecute offenders of less significance. In rural areas the ‘baljuw’ was the representative of the stadtholder. His function is comparable to that of the higher-schout. Some villages had their own lower-schout. The smallest villages both had a higher nor a lower schout and were part of the jurisdiction of the regional baljuw.

4. The Schout and Baljuw: daily practice
In this section the practice of the functions of schout and baljuw will be discussed in three sections. These sections are (according to the table on p. 2) appointment, execution and rewards. The function will thus be discussed in terms of the three types of personalization.

4.1 Appointment
All the functions were, in one way or another, for sale. This phenomenon was introduced in the 14th century, during the reign of Count William IV (1337 - 1345) (Swart, 1949; Van den Arend, 1993, 115). The easiest way was to buy an office from the landlord, i.c. the stadtholder. Of course they had to agree terms, for instance how much ‘recognitiegelden’ (sum of money) had to be paid every year. A public function also could be part of an obligation deal with the landlord. 

Selection and appointment thus took place following a ‘highest bidder mechanism’. If this was not the case, then the city council would select candidates for the function. This meant that members of the gentry networks were appointed. A relevant variant for that time is the existence of honorary posts. Some high ranked public functions brought about a lot of prestige. These functions often were used to reward relatives or friends of the landlord or city council. 

Subsequently the possibility emerged to own a function. This meant that public functions became family property, for instance the baljuw of Noordwijk (Van den Arend, 1993, 166-167). In the seventeenth century, this structure became rare. However, at the national level a mechanism of transferring functions still existed. Since this was commonplace it seems reasonable to suppose this was also the case at the local level. (cf. Knevel, 2001, 77) 

4.2 Execution
For the execution of the function of schout or baljuw some means were needed. Information about who paid for stationery or uniforms is not yet collected, but we do have information about who paid for the extra staffing. This is even more important than the stationery because paying for the extra staffing is an explicit indicator for how private-like the function of schout was structured. For example: schout Dominicus van Cralingen appoints a stand-in for the period that he is not able to execute the function. He paid for this substitute himself and kept on receiving commission (De Blécourt, 1912, 6; Van den Arend, 1993, 154). The reason why Dominicus van Cralingen was not able to execute the function himself is not clear, but a lot of schouten hired a substitute when they found another function, for instance with more social status. A good example is Cornelis de Witt, who hired a substitute for one of his offices (Panhuysen, 2005). However, there are also examples of servants of the schout, who were paid by the city. 


When a schout or baljuw was appointed, he received an ambtsinstructie, which contained the instruction for the job. This instruction contained the rules for the execution of the job. However, several cases show that this instruction was not strictly maintained.

4.3 Rewards

In the Dutch Republic the schout in most of the cases worked in a profit-in-office system. In practice the income of the schout or baljuw was the total amount of fines he levied (cf. Wagenaar & Van der Meij, 2005, 27). In some cases a certain percentage of the fines had to be paid to the city, but in these cases the schout received a fixed amount per year. 
One part of the income of the schout thus was a part of the fines he levied.  But he had other possibilities to generate income. There was for example the possibility of selling household effects in public (Van den Arend, 1993, 232). The following example shows how this mechanism can result in very odd situations (derived from Haarman, 1933, 12; freely translated JvB):
Money obviously was the only goal they [the schouten] would pursue. […] Because the schout represented the ruler, the ancient right of the ruler over the belongings of someone who committed suicide transferred to the schout. The schout prohibited to rescue drowning persons in his absence. The obvious reason for this prohibition was the fact that the belongings of the drowned person would be his, if it was suicide. The schout only had to record it was suicide, which was an administrative matter. Feared for being punished, no one dared to rescue a drowning person, which was exactly what the schout wanted. Over time, the prohibition changed. Rescuing drowning people was allowed, but the victim’s feet still had to hang in the water. If the poor victim did not survive the accident, the schout still could state it was a suicide bid.
As a result of this profit-in-office mechanism another possibility of generating income was invented: settlements, or in old Dutch ‘composeren’ (Haarman, 1933; Swart, 1949; Fockema Andreae, 1969; Faber, 1983). It depended on the deal the schout had either with the landlord or the city (depended on whose property the function was) whether he could freely offer a settlement for every offence. For the schout settlements were a very easy way of generating income. 


The schout also offered some other services, for which had to be paid. When someone for instance passed away outside the city walls, the schout had to grant permission to bring the body inside the city walls. His permission was also needed for a funeral at night. These permissions were for sale (Versteeg, 1925, 15).  

5. Effects of personalization

In the last paragraph we discussed the schout and baljuw with use of the three approaches of personalization. In this paragraph the same structure is used to discuss the effects of the personalized structure of the function of schout on the daily practice. 

5.1 Personalisation of appointment
In the Dutch Republic officials were appointed based on the auction mechanism. If this was not the case, the gentry-network in most other cases provided candidates. These networks gained influence and eventually dominated the local affairs. Therefore it was of great importance to be member of this network. One important way of doing this was marrying a daughter of an influential member of the gentry. Family ties in other words became of great importance, they could provide lucrative jobs, of which the function of schout was one of the most rewarding. This class structure also made social esteem an important factor. On the one hand the dominance of the gentry led to a form of oligarchy and nepotism, but on the other hand we can state that this gentry structure provided certain rules and codes which were important to obey in order to maintain membership of the gentry (cf. Knevel, 2001; Panhuysen, 2005) and thus the opportunity of getting jobs in the future. 

5.2. Personalisation of the execution 

In the execution two aspects are of importance. The first one is rules, which have to be obeyed. We stated above that in most cases there was a formal instruction, but it was not always maintained. An example is that additional jobs were formally prohibited, but the cases of schouten and baljuws having other functions are countless. A lack of maintenance of these instructions obviously led to officials actively trying to find out how far they could actually go. There were even schouten who had a clause in their ‘contract’ that impeachment was only possible after they had earned the amount of money they had invested to buy the function. 


The second aspect is paying for your own means. We have not found any positive or negative effects of this aspect, but one can expect a cost efficient approach by the schout if he has to pay for his servants himself. This expectation thus calls for further research.

5.3 Financial personalization
Schouten in most cases worked according to the profit in office mechanism. Many cases show the profit maximizing efforts of schouten. Fockema Andreae states that this behavior was commonplace and socially accepted. However, some examples are quite extreme. For instance the effect of the mechanism of composeren, the settlements. Basically all schouten were willing to make a settlement (Swart, 1949, 77). Related to this is ‘submissie’ – submission. In this case the suspect immediately accepts the verdict of the court, without a proper procedure. As a result the suspect only had to pay a massive fine (Faber, 1983, 35). Historical sources even tell us that some schouten offered what we could call a subscription: paying the schout once a year for not getting fined for the rest of the year (Fockema Andreae, 1969). This inevitably leads to class justice, since only the rich are able to arrange these settlements. In general one can state that schouten innovatively found ways to generate income (cf. the example on page 6).

6. Conclusion
In this paper we discussed three forms of personalization and their effects. The emergence of gentry networks and strategic marriages were presented as an effect of the personalization of appointment. Nepotism can be seen as a negative consequence, but the informal rules and codes attached to these networks can be conceived as positive effects. The lucrative terms that were agreed, as well as the weak maintenance of formal rules and instructions, can be seen as negative consequences of personalization of the execution.  The profit in office mechanism obviously formed as an incentive to maximize income. Settlements and even subscriptions were invented to generate income.


Overlooking these effects of the three types of personalization, three problems for public service can be linked to these types. Linked to personalization of appointment a problem of integrity occurs. Functions are used to gain more social esteem and influence, members of the gentry use public functions to appoint their relatives. Personalization of the execution results in the problem of legitimacy. The weak maintenance of the rules and instructions led to many illegitimate actions by public servants. That means that the actions lacked legal grounds. The final type, financial personalization, might lead to the problem of effectiveness. Effectiveness deals with the question to what extent certain goals are achieved. The practice of the function of schout clearly shows that these goals were not the main reason for introducing certain innovative income maximizing mechanisms. The case of the schout shows problems of integrity, legitimacy and effectiveness in the public service of the Dutch Republic, as a consequence of personalized public functions. Therefore we always have to ask the question: ‘Are we being served?’
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