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This paper explores the ways in which economic resources were organised and distributed in early modern England, focussing on the role of the manorial courts in regulating the ownership and use of land. I want, in particular, to look at the nature and activities of manorial juries, and to explore the ways in which they sought to enforce manorial custom and by-law through presentments made to the manor courts. Although historians have sometimes argued that manorial jurisdiction was in terminal decline during the late sixteenth and early seventeenth centuries, it is clear that this applied only to criminal jurisdiction. During the period covered by this paper, the manor courts continued to play a vital role in economic organisation, overseeing the rules governing ownership, land transfer and the distribution of communal resources. The ways in which the courts operated, I want to suggest, reflected the interests of the ‘middling’ villagers who acted as jurymen. They used the courts to protect communal resources from over-exploitation by those new to the community and from avaricious members of the community itself. They worked to promote social harmony and to avoid potential discord, seeking whenever possible to maintain the status quo. They were not interested in reforming – or improving – the economic state of their community but rather in preserving it.


As such, the manor courts were not the instruments of seigneurial control but rather the tools of communal self-governance, in which lords and tenants both had a role to play. As this paper shows jurymen often acted independently of their lords. This paper is in many ways a study in the political history of economic activity, exploring the quality of relations between jurors and other groups in manorial society. It seeks to make connections between two historiographical debates: the first concerning popular uses of the law and legal institutions in early modern England; and the second that surrounding the nature of gentry estate policy. To understand the processes of economic change it is necessary to look closely at the decisions taken by actors in a wide range of social roles. The development of estate policy during a period of significant economic change reflected the interests not just of landlords but also of their senior tenantry. 


This paper is based on the evidence of manorial court papers and, in particular, on the original presentments of juries surviving for the counties of Middlesex and Essex. As the table presented here (Appendix I) shows, presentments survive unevenly and some manors are far better documented than others. (The figures given in parantheses along the left-hand side of the table show the number of surviving sets of original presentmets for each manor and the years they cover.)  Presentments were generally written on paper and in English, submitted to the steward before a court met. They need to be distinguished from presentments as recorded in the court rolls, drawn up by the steward after a court had met, generally translated into Latin and written on parchment. It was not uncommon, as my own research and that of Walter King suggests, for stewards to revise lists of presentments before entering them into the rolls, generally in an abridged form, sometimes leaving out certain presentments altogether.
 It is not immediately clear why this should have been so but it is plausible that the rolls record only those men found guilty for the offences for which they were presnted. If this is so, then it would be further evidence for King’s contention that the manorial courts did not mete out arbitrary justice, that to be presented for an offence was not the same as being found guilty of it.
 Manorial rolls provide evidence only of the final outcome of proceedings and not of the full range of business that came before the courts. Manorial papers – and in particular original presentments – offer an insight into the daily workings of the courts rather than simply a record of the final outcome.


I have found 56 original presentments surviving for the two counties, covering in total some 12 manors (2 in Middlesex, and 10 in Essex), and nearly all dating from after 1600. Presentments were usually of specific and specified individuals who had in some way broken local regulations or failed to comply with the orders of a previous court. A presentment gives the name of the offender, the offence for which he was presented and then usually states the date by which the offence was to be made good with a note of the fine that would be levied were it neglected. A typical presentment looks like this from East Bedfont in Middlesex:

Item we payne Richard Bannister that he make his fence betwene John Page & himself, betwixt this and twelftday next on paine of – vis

Or these from the Essex manor of Ingatestone:

Item we payne Nycklas Ralling to carie awaye his dung and not hereafter to anoye the hyghwaye anye more with his dunge on payne of forfiting to the lord for evrie such default – iiis iiiid
Item wee presente Lancellot Allyne to scoure his ditche which is betwene the ground of Paule Stockes and his, to be sufficiently done betwene this [and] maye daye next in paine to forfeite to the Lord: tenn shillinges.

The sums demanded in fines varied according to the offence and from manor to manor, set presumably by the dictates of custom. Between three and four shillings seems to have been standard on most manors, although the records contain examples of fines set as low as two pence and as high as forty shillings. The highest fines were levied on those presented for harbouring vagrants, a central preoccupation of manorial jurors throughout the period. The amount of time given to offenders in which to comply with the court’s orders also varied a great deal. People were generally given between two and three months in which to mend broken fences or to scour ditches – in other words, until the next meeting of the court. If the matter was considered particularly urgent, however, a much tighter timetable would be dictated. In Ingatestone, for example, a man was given only a week in which to pull down a cottage that was obstructing the highway with a fine of thirty shillings were it not to be done. Tenants charged with more complex tasks were usually given longer in which to accomplish them. Again, in Ingatestone one man was given six months in which to make repairs to his house and another seven months in which to build a dam and redirect a water course running through his smallholding. It was a flexible system and jurors were clearly prepared to adapt their orders according to practical circumstances. There was no point in giving people orders they could not possibly fulfil. 

The table in Appendix I breaks down the offences presented by jurors and organises them into subcategories. The single largest number of presentments were those relating to the maintenance of boundaries and markers, fences and hedges in particular. Orders to clear waterways and to scour ditches also fall partly in this category. While ditches obviously served important functions of drainage and irrigation, they also frequently acted as boundary lines between properties and juries sometimes make it clear that it was for this reason that they were concerned with their upkeep. After boundaries, juries were concerned that rights of way be kept open and in good repair. The highways were to be free of obstructions, footpaths maintained and kept open, and bridges kept in a satisfactory state of repair. Next came offences relating to the regulation of communal resources, in particular common land. Illegal enclosures were presented, as were those who overcharged the commons. The numbers of beasts any individual was allowed to keep on the commons was usually limited by manorial custom and bylaws, as were the types of animal considered ‘commonable’. Presentments for keeping ‘uncommonable’ beasts on the commons, generally pigs or geese, were made with relative frequency. Access to wood for fuel and rebuilding was also regulated through the manorial courts, and individuals were presented for taking excess amounts of wood or for ‘hedgebreaking’, an offence typically associated with the poorest members of the community and especially their children.


Protecting communal resources from encroachment meant controlling the actions of opportunistic or careless members of their own community. It also meant preventing, or at least limiting, the chances of outsiders gaining access to them. A wariness of outsiders is evident in the presentments of local inhabitants found to be housing ‘inmates’ – ie. giving shelter to vagrants or subletting property to poor newcomers. It should be noted that the manorial courts had little power to move on the vagrants themselves, and so concentrated instead on punishing those who gave them shelter. 


Manorial juries thus dealt principally with matters connected with economic regulation. That they acted with a degree of independence is suggested by the fact that they often presented their lords themselves as defaulters. So in 1616 the jury of Hatfield Broadoak found that their lord, Sir Francis Barrington, was ‘to Make his ffence seficiently in the common marshe’; while the jurors of Margaretting found that their lord, Sir John Petre, had to repair a bridge, ‘mende the hulde at ynGatt gate & mende the dyche as moche as nedyth.’
 Further it is clear that juries were often more concerned with getting a job done than with collecting in fines (a matter that arguably was of greater importance to lords). It is fairly common, for instance, to find juries reporting on individuals who had failed to comply with a previous order of the court and, instead of calling in the fine, granting the offender a further period of time in which to make good their offence.
 While manorial rolls contain plentiful evidence that routine fines – such as heriots, and other payments made upon the transfer of land – were paid, there are far fewer recorded examples of fines being paid for breaching manorial regulations.


Overwhelmingly the presentments reveal jurors’ desire to promote social harmony and to forestall potential conflict. This is evident in the numerous presentments relating to the maintenance of clear boundaries. The importance attached to maintaining clear markers was discussed in general terms by John Norden. He claimed that the art of surveying had its origins in Egypt under Ptolemy ‘where the River Nilus ... overflowed the banckes (as at this day it doth about harvest) the violence of the inundations were such, as they confounded the marks & bounds of all the grounds that were surrounded, in such sort as none knew his owne land.’
 From this Norden drew the leson that mathematically-sophisticated surveys were an essential ingredient of successful land management; jurors were more likely to believe it was necssary continually to scrutinise the conditions of ditches, fences and hedges and to order thoseresponsible for their upkeep to be diligent. Landlords themselves seem to have agreed and devoted a great deal of time and attention to the state of hedges and fences on their land. John Petre’s account books show that casual labourers were frequenlty employed in hedging and fencing; and it is clear that Sir Nicholas Bacon gave the same careful consideration to their upkeep on his Norfolk estates as he did to matters of state. Such matters seem trivial to a modern audience; the sheer number of presentments within this category suggests that jurors were of a different opinion.


In an age with no modern land registry, ownership could be difficult to prove and so a contentious issue. An examination of equity court material shows that disputes over ownership were a frequent source of conflict and it may have been as a way of avoiding these that jurors were so keen to see boundary lines and markers maintained.
 The positioning of borders and markers was defined by custom and parcels of land were recognised as specific and unchanging units. Thus, if a hedge or fence were moved it would be an act of encroachment on another’s land. Jurors in Ingatestone referring to such a case – ‘a controversie of a hedge & ditch’ – wrote that an attempted encroachment had become the subject of  ‘debate’. In Fristling Hall one Anthony Reddock was pained ‘to pull up his hegge and set it right wher it ought to stand.’

If jurors were concerned with defining the spatial limits of their community, so too were they anxious to define its social boundaries. Many of the presentments reflect a desire to lay down and enforce the rules governing community membership and the privileges associated with – and exclusive to – that membership. Maintaining exclusivity was of particular importance when a growing population placed ever geater pressure on resources and jurors worked hard to ensure that the claims of insiders were protected from outside encroachment. The same pressures also demanded that the uses made of communal resources by insiders themselves be regulated, that individual greed not be allowed to wreck the interests of the majority.
 Juries played a central role in the allocation of resources, determining and enforcing the rules of entitlement and so helping to shape notions of community and belonging in rural society. Steve Hindle has written that the system of institutionalised poor relief ‘reminded the poor of (indeed, actually put them in) their place’, both geographically and socially.
 A similar process of definition was underway when juries drew up regulations relating to rights to graze animals on common fields and when they sought to uphold the rules governing access to fuel and timber. Regulations which prohibited people from sheltering vagrants or subletting property to poor outsiders also fit into this apparent desire to mark out and defend social boundaries. In this way, juries ‘subordinated individual interests or private rights to the collective good.’ Or, as the ‘middling’ villagers of Swallowfield put it in 1596, ‘non of us is ruler of hym selfe, but the whole companye or the moste parte is ruler of us all.’


The jurors of West Drayton demanded in 1625 that no bachelor or servant be allowed to keep cattle on the common. These men, lacking the status of heads of household, were debarred from full community membership and the entitlements that went with it. The jurors further prohibited any from keeping cattle on behalf of ‘any out dwellers’. In Hatfield Broadoak, jurors demanded that no ‘straungeres’ were to keep cattle on the lord’s waste and decreed punishments for any tenant who commoned animals that were not their own.
 Lacking authority over those who were not tenants of the manor, jurors could do little to outsiders but concentrated instead on punishing members of their own communities who had assisted them. The same tendency has already been noted in regard to vagrants and poor sub-tenants. Juries could not themselves evict these undesirables, but they could put pressure on those who helped them.


I have not had time in this paper to discuss those occasions when lords and juries came into conflict. That would take us beyond the manor and into the equity courts, a route taken by several early modern communities. Such cases were generally brought by a lord whose plans for improving his estate – often through enclosure – were frustrated by jurors. Then it was usual for him to accuse the jurymen of having overstepped the bounds of their authority and demand their judgement be overturned by the higher authority. In such cases juries acted as the representatives of their communities. When lords and their tenants came into conflict the latter were in a powerful position to obstruct seigneurial wishes. As the eyes and ears of the manorial system, jurors supported seigneurial authority by acting as a source of information. At the same time, however, they exercised discretion in the exercise of their role, focussing their energies on presenting those offences they considered particularly important. They used the manor courts to promote their own views of community and entitlement, seeking to protect local economic resources from the depredations of incomers or from over-exploitation by insiders. 

Appendix I: Table showing the total original presentments for manors in Middlesex and Essex arranged into subcategories by type of offence.
Columns represent type of offence; rows give the name of manor and, in parentheses, the number of surviving sets of presentments with dates.

	
	Drainage/Boundaries
	Boundaries
	Rights of way
	Common Resources
	Minor felonies
	Poor law
	TOTALS

	
	Ditches
	Waterways
	Hedges/fences
	Highways
	Bridges
	Enclosure
	Overcharging
	Uncommonable

beasts
	Timber/

hedgebreaking
	Drunkenness
	Assault
	Inmates
	

	Battles 

Hall (1) 1599
	0
	0
	1
	0
	1
	0
	0
	0
	2
	0
	0
	1
	5

	East Bedfont (8) 1601-3
	2
	0
	10
	1
	1
	1
	1
	7
	0
	0
	0
	1
	24

	West Drayton (7) 1607-27
	5
	2
	6
	1
	1
	0
	1
	3
	1
	1
	1
	4
	26

	Ingatestone (13) 1609-22
	18
	3
	8
	5
	1
	0
	0
	0
	2
	0
	0
	2
	39

	Margaret-ting (7) 1609-22
	7
	0
	3
	1
	2
	3
	0
	0
	1
	0
	0
	3
	20

	Clavering (1) 1611
	1
	0
	0
	0
	0
	0
	6
	0
	0
	0
	0
	1
	8

	Buttsbury and Stock (5) 1611-13
	0
	3
	0
	23
	0
	0
	0
	0
	0
	0
	0
	5
	31

	Hatfield Broadoak (4) 1612-16
	6
	0
	4
	15
	1
	0
	7
	0
	2
	1
	1
	2
	39

	Great Burstead (5) 1613-21
	13
	0
	12
	6
	0
	7
	0
	0
	3
	0
	0
	0
	41

	Bluntswall (1) 1614
	0


	0
	0
	0
	0
	1
	0
	1
	0
	0
	0
	0
	2

	Imphey Hall (3) 1615-25
	0
	5
	0
	2
	0
	0
	0
	1
	0
	0
	0


	0
	8

	East Hornden (1) 1616
	2
	1
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0
	6

	Totals
	53
	14
	44
	54
	7
	12
	15
	12
	11
	2
	2
	19
	245

	Totals by category
	67


	44
	61
	50
	4
	19
	245
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